Special Committee on Discipline

The number of complaints rose substantially this year to 44 (from 33 in 2003). There was no obvious trend to this increase, which is, perhaps, simply a reflection of our society’s more pro-active approach to perceived wrongs.

I would, however, particularly mention two matters which have arisen on several occasions:

(1)
Members are reminded that the Bar Code of Conduct, paragraph 23, is quite strict about engaging in any supplementary occupation. If the supplementary occupation does not obviously fall within the exemptions listed in Annex 4, members must seek guidance and/or exemption from the Bar Council. 

(2)
There has been a disturbing increase in the number of members who have either failed or refused to co-operate with the Bar’s enquiries. This is itself a breach of paragraph 10 of the Code of Conduct and, in one case, this conduct was been referred to a BDT. Members are reminded that they are under a duty to respond promptly to any requirements from the Bar Council for comments or information.

2004

Of the 44 complaints received, 18 have been dismissed or withdrawn, 2 were referred to a BDT and 24 remain under investigation.

One BDT was concluded, in which the member concerned was so discourteous to the trial judge that the trial had to be aborted and re-heard. The BDT suspended the member for three months.

Five other BDT, are currently in progress.

2003

Of the 21 outstanding matters from 2003, 14 were dismissed or withdrawn, 2 were admonished, 2 were referred to a BDT and 3 remain under investigation.

At this, the end of my second and final year as Chairman of this committee, I wish to express my sincere thanks to the vice-chairman Joseph Tse and the other members of the committee listed below for their dedication and hard work in helping to consider and investigate these complaints and in writing the reports necessary for discussion and consideration by the Bar Council.

Membership

Simon Westbrook SC (Chairman)

Joseph Tse (Vice-chairman)

Eric Kwok SC

Anderson Chow SC

Ronald Tang

Keith Yeung

Lisa Wong

Lawrence Ng

Simon Westbrook SC

Chairman

Special Committee on Discipline

Dated 31 December 2004

